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1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 2, 4-6, 12,13, 17-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Paldus et al (US 6,452,680). 

As in independent claim 1, Paldus et al shows, in particular in relation to figure 5, 
a cavity ring-down system with a light source (25 in figure 2), two mirrors (61-1; 61-2) as 
claimed, a first liquid supply (shown as 55A in figure 4), and a detector (35 in figure 2). 
Cavity ring-down spectroscopy systems operate by determining the decay rate of the 
light within the cell based upon the light passing through the sample (column 10, line 
36). 

Similarly for independent claims 12 and 20. 

Paldus et al discusses the presence of a polarizer (27 in figure 2) between the light 
source and the cell, as in claims 2 and 13. 
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As in claim 4, in the embodiment of figure 5 of Paldus et al, the cell is 
substantially open. 

Paldus et al discusses placing the sample and sample holder so the light strikes 
the sample at substantially the Brewster's to reduce reflections at the interface angle 
(column 4, lines 62-64), as in claims 5, 6, and 17-19. 

4. Claims 7-9, 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Paldus et al (US 6,452,680) in view of Tsuruta et al (US 3,770,354) for claims 8 and 
15, and in view of Ostrander et al (US 6,368,560) for claims 9 and 16. 
See above for a discussion of Paldus et al. 

The reference to Paldus et al teaches using an appropriate processor (the 
"measurement mechanism" of column 10, line 34). The use of such a processor to 
perform the known function of determining the concentration of substances in the 
sample would have been obvious. 

Paldus et al does not disclose the particular manners of the claims of obtaining 
the concentration of an impurity being tested for. It would have been obvious to use 
known manners of doing this, such as finding the difference between on-pear and off- 
peak measurements (claims 8 and 15) as shown in Tsuruta et al (See figure 1 in 
particular) and the use of whole peak profile measurements (claims 9 and 16) as shown 
by Ostrander et al ("the integrated area under each peak" as discussed in column 1, lines 
52-53). 
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5. Claims 10, 11 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Paldus et al (US 6,452,680) in view of Wu et al (US 6,040,915). 

See above for a discussion of Paldus et al. Paldus does not appear to teach the use 
of a second reference channel. It is known in the art to use a second reference channel 
when measuring a sample for an impurity; see Wu et al. It would have been obvious to 
use such a known reference cell with other samples and other types of optical 
measurements, such as the measurement of Paldus et al, in order to obtain the art- 
recognized benefits of such reference measurements. 

6. Claim 3 contains allowable subject matter. The art does not appear to teach of 
suggest a cavity ring-down system in which a liquid stream "is projected freely into the 
cell". Note the instant specification, page 8, last two lines, for a definition of "in a free 
state"; it is taken that "freely" in claim 3 means "in a free state" as defined in the 
specification. Note also the paragraph bridging pages 5 and 6 of the specification, which 
also discusses the "free stream". Claim 3 is objected to as being dependent from an 
unallowed claim, but would be allowable if rewritten in independent form including all 
of the limitations of its parent claim. 

7. Bechtel et al (US 2004/0207852) shows a system similar to that of Paldus et al, 
applied above. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A Rosenberger whose telephone number is (571) 
272-2428. The examiner can normally be reached on Monday through Friday during the 
hours of 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
703-872-9306. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



R. A. Rosenberger 
21 February 2006 




